gtates in crimnal justice and |aw reformand organi zing semnars for training
law enforcement and crimnal justice personnel

11. Also requests the Secretary-CGeneral to seek the views of Menber States
and relevant organizations on the advisability of preparing a nmanual on the use
and application of the Declaration of Basic Principles of Justice for Victins of
crime and Abuse of Power;

12.  Further reouests the Secretary-Ceneral to encourage the coordination
of activities related to the use and application of standards and norns between
the Crinme Prevention and Crimnal Justice Branch of the Secretariat and other
relevant United MNations entities, such as the United Nations International Drug
control Programme and the Ofice of the United Nati ons H gh Conm ssioner for
Huiman Rights, so as to heighten their efficacy and avoid overlapping in the
i npl ementation of their programres;

13. Expresses its appreciation to the United Nations network of institutes
and i ntergovernmental and non-governnental organizations for their val uable
contribution to the effective use and application of United Nations standards
and norms in crinme prevention and crimnal justice.
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1995/14. Action aqainst corruption

The Economc and Social Council

Concerned at the seriousness of problens posed by corruption, which nay
endanger the stability and security of societies, underm ne the val ues of
denocracy and norality and jeopardi ze social, economc and politica
devel opnent,

A so concerned about the links of corruption with other forns of crime,
particularly organized «crine, economc crime and noney-laundering

Convinced that since corruption is a phenonenon that can cross nationa
borders and affect all societies and economes, international cooperation to
prevent and control it is essential

Deeply concerned about the problems faced by States in this regard

Gonvi nced of the need to provide technical assistance to devel oping
countries and countries in transition designed to inprove public managenent
systems and enhance accountability and transparency,

Recalling the resolution on corruption in government, adopted by the Eighth
Uni ted Nations Congress on the Prevention of Cine and the Treatnent of

Of f ender s, 50/

50/ Eighth United Nations Congress on the Prevention of Gine and the
Treatnment of O fenders, Havana, 27 Auqust-7 September 1990: renort prepared_ by
the Secretariat (United Nations publication, Sales No. E.91.1v.2), chap. I,

sect. C7.




Recalling al so General Assenbly resol utions 45/121 of 14 Decenber 1990 and
46/152 of 18 Decenber 1991 and Econom ¢ and Social Council resolutions 1892/22

of 30 July 1992, 1993/32 of 27 July 1993 and 1994/19 of 25 July 1994,

Welcoming the results of the special plenary neeting on corruption
involving public officials, held during the Nnth United Nations Congress on the

Prevention of Oinme and the Treatnent of Offenders, 51/

1. Urses States, as necessary, to develop and inplement specific and
conprehensive anti-corruption strategi es to enhance accountability, by adopting
and enforcing civil, admnistrative, fiscal and crimnal |aw measures,
enphasizing, inter alia, transparency and fairness, including Ilegislation to

regul ate and sanction corrupt forns of corporate behavi our and provide for the
forfeiture and/or confiscation of proceeds derived from corrupt practices;

2. Also urses States to increase their capacity for the prevention,
detection, investigation and prosecution of corrupt practices, by pronoting
public awareness, by appropriately strengthening their crimnal justice systens
and by establishing, as appropriate, independent bodies for the prevention and
control of corruption;

3. Further uraes States to increase and inprove international cooperation
for the prevention and control of corruption, including the use of arrangenents
for extradition, mutual legal assistance, the sharing of information and the

collection of evidence;

4, Takes note of the draft international code of conduct for public
office holders, in its revised form annexed to the present resolution, and of
the work done to date in revising the text on the basis of coments received
from Governments, and requests the Secretary-General to continue his
consultations with Governments to revise the text further and to submt it to
the Comm ssion on Oime Prevention and Grimnal Justice at its fifth session for
consideration and action;

5. Urcres States to provide their coments to the Secretary-CGeneral so as
to facilitate the further revision of the draft international code of conduct

for public office holders;

6. Requests the Secretary-General to review and expand the nanual on
practical neasures against corruption, 52/ seeking contributions from
rel evant i nternational organi zations, with a viewto increasing its use, in

advisory services, training and other technical assistance activities;

7. Requests the Secretary-General to cooperate and coordinate wth other
entities of the United Nations system and relevant international organizations,
within their respective mandates, in undertaking joint activities in the field
of the prevention and control of corruption and in maxinm zing the effect of such

activities;

51/ See A/CONF.169/16.

52/ International Review of Qimnal policy, Nos. 41 and 42 (Lhited
Nations publication, Sales No. E 93.1V.4).




8. Calls upon States, relevant international organizations and financing
institutions to extend to the Secretary-Ceneral their full support and
assistance in the inplenentation of the present resolution;

9, Recuests the Secretary-General, in cooperation with the interregional
and regional institutes of the United Nations crime prevention and crim nal
justice programme network, to study the effects of anti-corruption strategies in
order to provide a conparative reviewof the most effective practices and to
develop training and awareness curricula;

10. Recuests the Conmi ssion on Orine Prevention and Grinminal Justice to
keep the issue of action against corruption under regular review,

11. Reuuests the Secretary-CGeneral to report to the Commi ssion on Crine
Prevention and Orimnal Justice at its sixth session on the inplenentation of
the present resolution.
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Annex

DRAFT | NTERNATI ONAL CCDE OF CONDUCT FOR PUBLI C OFFI CE HOLDERS a/
. CGENERAL  PRINC PLES

1. A public office, as defined by national law, is a position of trust,
inplying a duty to act in the public interest. Therefore, the prinmary loyalty
of public office holders shall be to the public interests of their country as
expressed through the democratic institutions of governnment, and not to persons,
political parties or specific government departments or agencies.

2. Public office holders shall ensure that they performtheir functions in an
efficient and effective manner. They shall at all times seek to ensure that

a/ The draft international code of conduct for public office holders was
prepared by the Secretariat pursuant to resolution 7 ofthe Ei ghth United
Nati ons Congress on the Prevention of Orinme and the Treatnent of Offenders. An
earlier version of it was contained in annex Il to the discussion guide on
denonstration and research workshops (A/CONF.169/PM.1/Add.1). The Conm ssion on
Crime Prevention and Crimnal Justice reviewed the draft and commented on it at
its third session. Pursuant to Econom c and Social Council resolution 1994/19,
adopted on the recomendation of the Conmission, the Director-GCGeneral of the
United Nations Ofice at Vienna sent the draft code to Menber States seeking
their comments. To date only two countries have provided coments and
suggestions for amendments. The draft code in its present form was prepared by
the Secretariat in the light of those comwents and suggestions, the observations
made during the third and fourth sessions of the Commission, and the input of
the five regional preparatory nmeetings for the Nnth Congress. Revisions in the
text are clearly nmarked for ease of reference.

The del etions nmentioned in the notes below refer to words appearing in the
version of the draft international code contained in the discussion guide
(A/CONF.169/PM.1/Add.1, annex |1) or in the background paper prepared by the
Secretariat on international action against corruption (A/CONF.169/14, annex |).



public resources for which they are responsible are admnistered in the nost
effective and efficient nanner. b/

[2 bis. Public office holders shall be responsible for the proper conduct of
the functions assigned to them by their hierarchical superior. Public office
holders shall be under the obligation not to obey orders which do not conform to

law and to inform their hierarchical superior accordingly. If their
hierarchical superior reiterates the order in witing, such order shall be
execut ed. In this case, responsibility shall rest wth the hierarchical
superi or. The order whose objective constitutes a crine shall not be executed

under any circunstances. ]

3. Public office holders shall be attentive, fair and inpartial in the
performance of their functions and, in particuar, in their relations wth the
publ i c. They shall at no tinme afford any undue preferential treatnent to any
group or individual, discrimnate against any group or individual, or otherw se
abuse the power ¢/ and authority vested in them [This provision should not

be interpreted as excluding any officially approved affirmative action policies
to assist disadvantaged groups.]

[1. CGONALICITS - INTEREST AD DO SQALIFA CATION

4, Public office holders shall never in any way use their official authority
for the 4/ advancenent of their own or their fanmily's personal or financial
interest. They shall not engage in any transaction, acquire any position or

function, or have any financial, commercial or other conparable interest that is
inconpatible wth their office, functions and duties, or the discharge thereof.

5. Al public office holders designated under national law shall, unless
exenpted, declare relevant business, commercial and financial interests, or
activities undertaken for financial gain upon entering the service. This
information shall be wup&ed regularly. In situations of possible or perceived
conflict of interest between public office holders’ public duties and private
interests, they shall disqualify thenselves from any decision-nmaking process
relating to such conflict of interest.

6. Public office holders shall at no tinme use public property, services, or
information acquired in the performance of, or as a result of, their official
duties for activities not related to their official work.

7. Wthin a stated period after separation from public service, public office
holders holding mnanagerial positions shall, wthin the franework of national
law obtain governnental pernmission prior'to accepting enploynent or consultancy
assignments from business or private concerns that are in financial relationship
wth the governnental departnent or agency in which such officials were

enpl oyed. During the sane period after separation, such pernmission shall also
be required prior to engaging in any private or business activity related to, or
dependent on, their previous position in public service.

b/ Forner paragraph 2 deleted.

e/ It was suggested that a separate paragraph deal wth the issue of
abuse of power. tHowever, no specific language has been provided.

d/ The word "inproper" was deleted.



[1l. DISCLOBURE OF ASSETS

. Public office hol ders hol di ng managerial or policy-making positions as
designated by and pursuant to procedures established by national |aw, shall e/
disclose £/ all personal property, assets and liabilities, as well as those of
their spouses and/or other dependants. Such office holders shall also provide
detailed informati on on the source of any property or asset acquired after their
appointment to a senior post. Al information provided shall be treated as
confidential and may be disclosed only within the framework of gpecial

pr ocedur es.

V. ACCEPTANCE OF G FTS OR OTHER FAVOURS

9. Public office holders shall not place themselves in a position of being
under the noral obligation to accord preferential treatnment of special
consideration to any person or entity {, for instance by accepting directly or
indirectly any gift, gratuity, favour, entertai nnent, |oan or anything of
nonetary val ue, aboveacertain limt to be defined by their enployer].

[Alternative formul ati on: Public office holders nust, as a matter of principle
refuse any gi ft which may have aninfluence on the exercise of their functions,
performance of their duties or their judgement.]

V. CONFI DENTI AL | NFORMATI ON

10. Matters of a confidential nature in the possession of public office holders
shall be kept confidential, unless the performance of duty or the needs of
justice strictly require otherwi se. g/ Such restrictions shall apply also

after separation from service.

V. PQITICAL ACTIMTY

11. The political activity of public office holders shall not be such as to
inmpair public confidence in the inpartial performance of their functions and

duties. h/

e/ The words ", upon request fromtheir supervisors or other person
havi ng an official audit function who has reasonabl e cause to consider that this

is necessary or desirable," were deleted
£/ The words "to their enployers" were del eted.

q/ See the Code of Conduct for Law Enforcement Oficials (CGenera
Assenbly resolution 34/169, annex, article 4).

h/ Former paragraph 13 del eted.
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VIT. REPCRTI NG D SAPLINARY  ACTION  AND | MPLEMENTATI ON

[12. Public officials should report violations of this Code to the appropriate
authorities. i/l

[13. Public officials who knowingly and deliberately, or recklessly disregard
the provisions of this Code shall be subject to the appropriate disciplinary and
admini strative measures. 1

[14. Serious violations of the provisions of this Code nmay al so be puni shabl e by
crim nal sanctions, including forfeiture and confiscation of illicit proceeds
with conpensation to any injured party.]

[Alternative formulations for a sinsle paragraph t0 replace paragraphs 13
and 14:

Alternative 1. Public office holders who violate the provisions of this Code
shal | be subject to the appropriate disciplinary, admnistrative
or penal neasures, as determned by national |egal principles
and  procedures.

Alternative 2: Public office holders who deliberately or negligently violate
the provisions of this Code shall be subject to disciplinary

measur es. Serious violations may al so be puni shabl e by crimna
sanctions, including forfeiture and confiscation of illicit

proceeds wth conpensation to any injured party.l

1995/15. Techni cal cooperation and interresional advisorv
services in crime prevention and crimna

justice

The Economic and Social Council,

Recalling its resolution 1994/22 of 25 July 1994, on technical cooperation
in the field of crine prevention and crininal justice,

Recalling also its resolution 1994/16 of 25 July 1994, in which it
requested the Secretary-CGeneral to provide adequate funds to build and maintain

the institutional capacity of the United Nations crinme prevention and crimna
justice progranmme to respond to requests of Member States for assistance in the
field of crime prevention and crimnal.. justice, if necessary through the

real location of resources,

Recallins further General Assenbly resolution 49/158 of 23 Decenber 1994,
on strengthening the United Nations crime prevention and crimnal justice
progranmme, particularly its technical cooperation capacity,

Convi nced that establishing the rule of |Iaw and mai ntaining efficient
crimnal justice systens is one of the essential elenents of devel opnental
efforts, and recogni zing the direct relevance of crime prevention and crimna
justice to sustained developnent, stability, security and inproved quality of

life,

i/ Del eti on.
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